
BEFORE

THE PUBLIC SERVICECOMMISSIONOF

SOUTHCAROLINA

DOCKETNO. 2006-241-T- ORDERNO. 2006-526

SEPTEMBER20,2006

IN RE: Applicationof J W MovingandStorage,Inc. )
DBA All My SonsMoving andStorage,10 )
Woodruff OaksLane,Greenville,SC29607 )
(District 4) to TransferClassE (Household )
Goods)Certificateof PublicConvenienceand )
NecessityNo. 9715-Bto All My SonsMoving )
andStorageof Greenville,Inc. )

)

ORDER APPROVING

TRANSFER OF

CERTIFICATE

This matter comes before the Public Service Commission of South Carolina (the

Commission) pursuant to the Application of J W Moving and Storage, Incorporated d/b/a

All My Sons Moving and Storage (JW or the Company) to transfer Class E Household

Goods Certificate No. 9715-B to All My Sons Moving and Storage of Greenville, Inc.

(All My Sons). The request for transfer is made pursuant to 26 S.C. Code Ann. Regs.

103-135 (Supp. 2005). The Company also requests waiver of notice and hearing

requirements. As stated below, we grant waiver of the notice and hearing requirements

and approve the transfer of the Certificate.

Initially, JW requests waiver of the Commission's notice regulation, 26 S.C. Code

Ann. Regs. 103-132 and the Commission's hearing regulation, 26 S.C. Code Ann. Regs.

103-134. JW points out that 103-132 and 103-134 do not require notice or hearing on

applications such as the one before us, i.e. an application for a transfer of a certificate.

Whereas we do not concede these points, we do note that the Company relates that the
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transferisbeingsoughtsolelyfor purposesof effectuatingcorporatechangesto the

holderof thecertificate,andthattheday-to-dayoperationsof thecompanywill notbe

affected,norwill theservicesthattheCompanyprovidesto thepublicbeaffected.Under

thesecircumstances,wewaiveapplicationof Regulations103-132and103-134,thatis

noticeandhearing.

Accordingly,wewill proceedto rule ontheunopposedApplication. 26S.C.

CodeAnn.Regs.103-135(Supp.2005)setsout thecriteriaandtheproof requiredfor our

approvalof anApplicationfor atransferof aCertificate.103-135(4) (Supp.2005)states

thattheCommissionshallapproveanapplicationfor transferof aCertificateupon

finding (1) that thetransferof thecertificatewill notadverselyaffecttheserviceto the

publicunderthecertificate;(2) that thepersonacquiringsaidcertificateor controlthereof

is fit, willing, andableto performsuchserviceto thepublicunderthecertificate; and

(3) thatall servicesunderthecertificatehavebeencontinuouslyofferedandreasonably

providedto thepublic for aperiodof time not lessthantwelvemonthsprior to thedateof

thefiling of the applicationfor approvalof thetransfer.In thepresentcase,the

Applicationandaccompanyingmaterialsshowthat all threeof thesecriteriaaresatisfied.

By letterdatedJune11,2004,JW informedtheCommissionof aseriesof stock

transactionsaffectingtheownershipof thecorporateentity JW.Thesetransactionsdid

not affecttheownershipof thecompany'scertificate,its operations,or thecompany's

d/b/aname.Sincethattime,thestockof two minority shareholdershasbeencancelled

andMr. FrankFugatihasbeenappointedPresidentof JW andis responsiblefor

managementof its dayto dayoperations.
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Onor aboutMarch15,2006,JW executedanAgreementandPlanof Mergerwith

All My SonsMoving andStorageof Greenville,Inc.,whereinJW will bemergedintoAll

My Sons,with All My Sonsasthesurvivingcorporateentity andwith Mr. FrankFugati

asthePresidentandownerof 50%of all outstandingshares.Mr. Fugatiwill continueto

managethedayto dayoperationsof All My Sons,and,accordingto theCompany,the

transferwill notaffectthedayto dayoperationsof All My Sonsor theservicesthatit

currentlyoffersto thepublic.

Accordingly,wehold(1) thatthetransferof thecertificatewill notadversely

affecttheserviceto thepublicunderthecertificate(2) thattheentity acquiringthe

certificateis fit, willing, andableto performtheserviceto thepublic underthe

certificate,sinceit is basicallythesameentity thathasbeenoperatingthecompanyall

along,and(3) that all servicesunderthecertificatehavebeencontinuouslyofferedand

reasonablyprovidedto thepublic for a periodof time not lessthantwelvemonthsprior to

thedateof the filing of theapplication,asdemonstratedby bills of ladingfurnishedby

theCompany.

BecausetheCompanymeetsthestandardssetoutby Regulation103-135for

approvalof transferof aCertificate,weherebyapprovethetransferof theCertificateas

requested.FurtherweherebyrecognizethesurvivingcorporatenameAll My Sons

Moving andStorageof Greenville,IncorporatedasthenewCertificateholder.Thenew

entityshallcomplywith all CommissionRulesandRegulationsprior to thetransferof

theCertificate.TheCertificatemaythenbe transferreduponsuchcompliance.
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This Ordershallremainin full forceandeffectuntil furtherOrderof the

Commission.

BY ORDEROFTHE COMMISSION:

G. O'Neal Hamilton,Chairman

ATTEST:

C.RobertMoseley,Vice-Chairma_j--

(SEAL)


